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Christian Tomuschat, “State Responsibility and the Country of Origin,” in Vera Gowlland-Debbas (ed.)
THE PROBLEM OF REFUGEES IN THE LIGHT OF CONTEMPORARY INTERNATIONAL
LAW ISSUES 61 (1996) (stating that “the right of a person to stay and live in his or her country”
constitutes “customary international law”).
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Christian Tomuschat, “State Responsibility and the Country of Origin,” in Vera Gowlland-Debbass (ed.)
THE PROBLEM OF REFUGEES IN THE LIGHT OF COMTEMPORARY INTERNATIONAL
LAW ISSUES 76 (1996).
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Progress Report of the United Nations Mediator on Palestine, UN. GAOR, 3d Sess., Supp. No. 11,
UN. Doc. A/648 (1948), passim [hereinafter referred to as the “Mediator’s Progress Report”].
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Terry Rempel, BADIL Brief No. 5, The United Nations Conciliation Commission for Palestine,

Protection, and a Durable Solution for Palestinian Refugees (June 2000).
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UN Doc. A/AC.25/W.45, Analysis of Paragraph 11 of the General Assembly’s Resolution of 11
December 1948, Working Paper Prepared by the UN. Secretariat (15 May 1950). Section 1, titled
“Who Are the Refugees?” states, in paragraph 3:
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Brief Amicus Curiae, Board of Immigration Appeals, Falls Church, Virginia, published in Palestine
Yearbook of International Law (forthcoming, 2000-2001).
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Lex Takkenberg, THE STATUS OF PALESTINIAN REFUGEES IN INTERNATIONAL LAW
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Mediator’s Progress Report, part I (“The Mediation Effort”), sect. VIII (“Conclusions”), no.4 (“Specific
Conclusions”), subsection (i) (containing the quoted language). See also, Mediator’s Progress Report,
part I (“The Mediation Effort”), sect. V (“Refugees”), subsection (5)
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Compensation to Refugees for Loss of or Damage to Property to be Made Good under Principles
of International Law or in Equity, Working Paper Prepared by the UN. Secretariat, UN. Doc. W/30
(Restricted) (Original: English) (31 October 1949), available on the UNISPAL website (the quoted
language appearing in paragraph 8 of the Working Paper).
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Louise Holborn, REFUGEES: A PROBLEM OF OUR TIME. THE WORK OF THE UNHCR,
1951-72 (2 volumes, 1975), passim.
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Mediator’s Progress Report, part I (“The Mediation Effort”), sect. V (“Refugees”), subsections 6 & 7
(containing the quoted language).
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Historical Precedents for Restitution of Property or Payment of Compensation to Refugees, Working Paper
prepared by the UN. Sectetariat, Geneva, March 1950, UN doc. A/AC.25/W81/Rev. 2 (Annex I) (1950).
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UN. GAOR, 29th Sess., Supp. No. 31, para. 2, UN. Doc. A/9631 (1974).
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Compensation to Refugees for Loss of or Damage to Property to Be Made Good Under Principles
of International Law or Equity, Working Paper prepared by the UN. Secretariat, Geneva, October
1949, UN doc. A/AC.25/W.81/Rev. 2 (Annex II) (1949).
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Analysis of Paragraph 11 of the General Assembly Resolution of 11 December 1948, United Nations
Conciliation Commission for Palestine, Working Paper Prepared by the UN. Secretariat, UN. Doc.
A/AC.25/W.A45 (Restricted) (Original: English) (15 May 1950), available on the UNISPAL website
[hereinafter referred to as “Analysis of Paragraph 117] (the opening sentence of section 3 containing
the quoted language)
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Mediator’s Progress Report, part 1 (“The Mediation Effort”), sect. V (“Refugees”), subsection 8
(containing the quoted language).
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Paolo Contini, Legal Aspects of the Problem of Compensation to Palestine Refugees (Dated
22 November 1949), attached to Letter and Memorandum dated 22 November 1949, Concerning
Compensation, Received by the Chairman of the Conciliation Commission from Mr. Gordon R..
Clapp, Chairman, United Nations Economic-Survey Mission for the Middle East, United Nations
Conciliation Commission for Palestine, UN. Doc. W/32 (Restricted) (Original: English) (19 January
1950), available on the UNISPAL website (the opening paragraph to section I containing the quoted
language).
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Louise Holborn, REFUGEES: A PROBLEM OF OUR TIME. THE WORK OF THE UNHCR,
1951-72 (2 volumes, 1975).
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John Quigley, “Displaced Palestinians and a Right of Return,” Harvard International Law Journal, Vol.
39, No. 1 (Winter 1998), 171, at 188,
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Analysis of Paragraph 11 (the third paragraph of Part One, section 5 containing the quoted
language).
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Yearbook of the United Nations 1948-49 (1950), pp. 399-401; Abba Eban, An Autobiography (1977),

pp. 140-42; Records of the Forty-Fifth and Forty-Sixth meeting of the General Assembly. UN. doc.

A/AC.24/SR.45 (5 May 1949)
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A.B.v. M.B., 17 ILR 110 (Tel Aviv District Court, 6 April 1951, Zeltner, J.).
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Paolo Contini, Legal Aspects of the Problem of Compensation to Palestine Refugees (Dated
22 November 1949), attached to Letter and Memorandum dated 22 November 1949, Concerning
Compensation, Received by the Chairman of the Conciliation Commission from Mr. Gordon R..
Clapp, Chairman, United Nations Economic-Survey Mission for the Middle East, United Nations
Conciliation Commission for Palestine, UN. Doc. W/32 (Restricted) (Original: English) (19 January
1950), available on the UNISPAL website (Section 1I(d)containing the quoted language in the second
full paragraph).
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ILC Articles on Nationality/State Succession (of which, Article 15, concerning “Non-
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Covenant of the League of Nations, 28 June 1919, reprinted in Henry Cattan, PALESTINE AND
INTERNATIONAL LAW: THE LEGAL ASPECTS OF THE ARAB-ISRAELI CONFLICT 259
(1973). Article 22 reads, in patt:
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John Quigley, PALESTINE AND ISRAEL: A CHALLENGE TO JUSTICE 15 & n. 5 (1990), citing
Duncan Hall, MANDATES, DEPENDENCIES, AND TRUSTEESHIPS 81 (1948)
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S.C. Resolution 43 (1 April 1948); S.C. Res. 46 (17 April 1948); S.C. Resolution 48 (23 April 1948).
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G.A. Res. 181, UN. GAOR, 2d Sess., UN. Doc. A/519 (1947)
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“Draft Trusteeship Agreement for Palestine: Working Paper Circulated by the United States
Delegation,” UN. doc. A/C.1/277 (1948), appearing in Official Records of the Second Special Session
of the General Assembly, Annex to Volumes I and II (1948).
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“Report by the Policy Planning Staff on Position of the United States with Respect to Palestine,” 19
January 1948, 5 Foreign Relations of the United States 1948, 546, 549, 553 (1976)
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Charter of the United Nations, June 26, 1945, 59 Stat. 1031, T.S. 993, 3 Bevans 1153, entered into force
October 24, 1945 |hereinafter “UN. Charter”).
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Richard Plender, INTERNATIONAL MIGRATION LAW 71 (1972)
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P. Weis, NATIONALITY AND STATELESSNESS IN INTERNATIONAL LAW 53 (1979)
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Guy Goodwin-Gill, INTERNATIONAL LAW AND THE MOVEMENT OF PERSONS BETWEEN
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Lex Takkenberg, THE STATUS OF PALESTINIAN REFUGEES IN INTERNATIONAL LAW
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Kathleen Lawand, “The Right to Return of Palestinians in International Law,” Vol. 8. No. 4,
International Journal of Refugee Law 532, 552 (October 1996) (citing P. Weis, NATIONALITY AND
STATELESSNESS IN INTERNATIONAL LAW 54, 57 (1979)).
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Guy Goodwin-Gill, THE REFUGEE IN INTERNATIONAL LAW 242 & n. 186 (2d ed. 1996)
(citing D.P. O’Connell, STATE SUCCESSION IN MUNICIPAL LAW AND INTERNATIONAL
LAW, vol. 1, 498-9 (1967).
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Reseatch in International Law, Harvard Law School, “Nationality, Responsibility of States, Territorial
Wiaters: Drafts of Conventions Prepared in Anticipation of the First Conference on the Codification
of International Law, The Hague, 1930,” The Law of Nationality, 23 Ametican Journal of Interna-
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Strasbourg Declaration on the Right to Leave and Return, art. 6, para. (b), 26 November 1986
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cited in Hurst Hannum, THE RIGHT TO LEAVE AND RETURN IN INTERNATIONAL LAW
AND PRACTICE 156 (1987).
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4 Laws of the State of Istael 114 (1950).

i .90
4 Laws of the State of Israel 114 (1950) (Section 1 of the law provides: “Every Jew has the right to
come to this country [Isracl] as an oleh [Jewish immigrant]”).

i 91
A. Rubinstein, The Constitutional Law of the State of Istael (Jerusalem, 1959), 161, 182, cited in David
Kretzmer, THE LEGAL STATUS OF THE ARABS IN ISRAEL 36 & 1.6 (1990).

asf 92
Nationality Law, 5712/1952, 93 Official Gazette 22 (1952).
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T.S. No. 539, 1 Bevans 631, signed at The Hague, 18 October 1907, entry into force 26 January 1910
[hereinafter “Hague Convention” and “Hague Regulations,” respectively].
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Attorney-General of the Government of Israel v. Adolf Eichmann, 36 International Law Reports 293

(29 May 1962). This ruling has been consistently upheld since then. See, e.g., Hilu v. The Government

of Israel, HC 302/72, HC 306/72, 27 Piskei Din [2] 169; Ayyoub v. Minister of Defence, HC 606/78,

610/78, 33 Piskei Din [2] 113 (commonly referted to as the “Beit EI” case); A Teacher’s Housing

Cooperative Society v. The Military Commander of the Judea and Samatia Region, HC 393/82, 37
Piskei Din [4] 785, 793.
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12 August 1949, 75 UN Treaty Series 287 (entered into force 21 October 1950) [hereinafter “Fourth
Geneva Convention™] .
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Edmund H. Schwenk, “Legislative Powers of the Military Occupant under Article 43, Hague Regula-

tions,” 54 Yale Law Journal 393, 398 (1945) (construing I'ordre et la vie publics to mean “social func-
tions and ordinary transactions which constitute daily life”).

Mio 850,101

Yoram Dinstein, “The Israeli Supreme Court and the Law of Belligerent Occupation: Deportations,”

23 Israel Year Book on Human Rights 1, 19-20 (1993)
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THE LAW AND PRACTICE OF BELLIGERENT OCCUPATION 60 (1957).
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Eric Rosand, “The Right to Return under International Law Following Mass Dislocation: The

Bosnia Precedent?” 19 Michigan Journal of International Law 1091, 1117 (Summer 1998) (footnote

omitted) [hereinafter Rosand, “Right to Return”]. The author is a legal advisor with the United States
Department of State.
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Kathleen Lawand, “The Right to Return of Palestinians in International Law,” Vol. 8, No. 4 International
Journal of Refugee Law 532, 549-550 (October 1996) (examining thoroughly the drafting history of
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“General Comment No. 27: Freedom of Movement (Art. 12),” UN. Human Rights Committee, U.N.
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